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Editorial

D uring a tumultuous past
year, we have witnessed a fur-
ther erosion of human rights
around the globe—with the
spread of misinformation, rising
populism and growing hatemon-
gering not only directed against
the most vulnerable and voice-
less social groups, but also their
defenders.

Beyond disturbing reports de-
picting abuse against women all
over the world or the plight of
refugees in Europe, the Rohingya
in Myanmar or sexual minorities
in Chechnya, we have seen head-
lines about the continuing crack-
down on human rights organiza-
tions and other independent in-
stitutions, including our beloved
alma mater, Central European
University. At the same time,
elections in Russia and Hungary
further consolidated the power
of strongmen who have an-
chored their ideology in the sub-
version of the rule of law and
human rights.

Amidst all these challenges, and
in keeping with tradition, arti-
cles in this year's journal reflect
upon some of the most pressing
human rights issues of our time.
Some of them are concerned
with abuse against wvulnerable
populations, depicting the hu-
man impact of gender-based vio-
lence, the lack of legal protec-
tions against domestic viclence

in Lebanon, and the conditions
of persons with disability living
in Pakistan. Other pieces discuss
the implications of the exploita-
tion of our environment, tack-
ling questions around water
shortage, corporate social re-
sponsibility, environmental in-
duced migration and the poten-
tial future statelessness of low-
lying islands' populations. Two
authors highlight the invaluable
and key role NGOs and educa-
tional institutions respectively
play in the treatment of refugees
amidst the crisis. Additionally,
two articles deal with an ever-
elusive concept, truth, and the
human rights implications of
speaking it to power or trying to
preserve it for justice and ac-
countability.

This year's photography submis-
sions address similarly pertinent
struggles by letting us peek in-
side the lives of artisans suffer-
ing in utter neglect in Kolkata,
and HIV-positive former drug
users ostracized in Kyrgyzstan.

Each article or photo reveals its
creator's profound understand-

Ifra Asad

ing and unique sensitivity about
human(s and our) rights, either
in a highly professional manner
or in deeply personal terms. And
more importantly, they each give
voice to the voiceless.

Qur sincere gratitude goes to our
authors, photographers, associ-
ate editors, proofreaders, review-
er, the HRSI team as well as our
readers for their interest and
support. We hope that this year's
The Activist will follow in the
footsteps of previous editions by
propelling the discourse on hu-
man rights forward, generating
groundbreaking ideas and serv-
ing as a call for action for all of
us.

The Activist’s 2018 edition offers
a unique set of perspectives
from a diverse range of voices
that resonate on the global
stage—exemplifying the wvalues
and mission of Central European
University.

Ifra Asad, MPA student, School
of Public Policy, CEU

Editor-in-Chief
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This is the image of two stencils found next to each other across the street from the sit-in at the Maglis Al-Sha'ab
(lower house of Parliament or People’s Assembly in Egypt). On the left, the stencil of Aliaa Magda Elmahdy and on
the right, of Samira Ibrahim.

Aliaa Magda Elmahdy (left) is an Egyptian internet activist and women's rights advocate. She uploaded a
nude photo of herself on her Blogspot page, which she described as "screams against a society of violence, racism,
sexism, sexual harassment and hypocrisy". Legal action has been taken against her for "trying to spread her
obscene ideology” and "violating morals, inciting indecency and insulting Islam". In 2013, Elmahdy sought
political asylum in Sweden for fear of being jailed, after being kidnapped and receiving death threats, and
escaping a rape attempt. The stencil reads: "Samira Ibrahim: 25 years-old, she had been stripped naked by force
and checked for her virginity in front of officers and soldiers in the army. She filed a lawsuit in the Egyptian court
(... Aliaa Elmahdy: 20 years-old, she stripped and exposed her body clearly by her own wanting”.

Samira Ibrahim (right) is also an Egyptian activist who became known during the Egyptian revolution. On
March 9, 2011, she participated in a sit-in at Tahrir Square in Cairo. The military violently dispersed protesters,
and Samira and other women were beaten, given electric shocks, strip searched, and videotaped by the soldiers.
Seventeen of thermn were also subjected to virginity tests. The tests were allegedly carried out to protect the soldiers
from accusations of rape. Due to the success of her claims, a court order was issued in December 2011 to stop the
practice of “virginity tests”. However, in March 2012, a military court exonerated Dr. Adel El Mogy from charges
laid in connection with the virginity testing of Ibrahim. Ibrahim promised to take her case to the international
courts. The stencil reads: "Tribute and homage to cherish and support For Samira Ibrahim, daughter of Upper

Egypt"

Sources: http://thisisnotgraffiti-cairo blogspot.hu/2011/11/naked . html
https:/fwww.revolvy.com/main/index php?s=Aliaa+Magda+Elmahdy
https://en.wikipedia.org/wiki/Samira_Ibrahim

ABOUT HUMAN RIGHTS INITIATIVE Human RightS Initiative (HRSI) is an awareness
raising and capacity building organization based at Central European University (CEU) in
Budapest. It was founded in 1999 by the students of the CEU Legal Studies Department,
Human Rights Program. Since then, it has grown into an internationally-recognized hu-
man rights organization, focusing on youth involvement, informal education and student
participation. HRSI's mission is to promote social engagement through awareness raising
and capacity building. Our main target groups are CEU students and alumni, local and
regional NGO staff and activists.

THE ACTIVIST TEAM Ifra Asad, Editor-in-Chief = Mackenzie Anderson, associate editor ¢« Ana Jabauri,
associate editor » Ozge Cakir, associate editor * Zoie Macneill, associate editor « Olga Romadin, associate
editor, proofreader ¢ Sana Salman, proofreader » Zsolt Bobis, peer reviewer, proofreader » Ana Belén
Amil, designer, proofreader, HRSI Project Manager * Zsdfia Suba, proofreader, HRSI Program Coordina-
tor.
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The Tragedy of Plurality: Do-
mestic Violence Law in Leba-

non

Menaal Munshey examines domestic violence legisla-
tion in Lebanon and how women who have experienced
domestic violence have been impacted by the plural legal
system. She also looks at a recently passed law which
criminalizes certain forms of partner violence and how
civil society is responding to support survivors.

Diversity and Plurality

L ebanon is a uniquely reli-
giously and culturally diverse
country. Today, it has a popula-
tion of approximately 6 million,
which includes 250,000 Pales-
tinian refugees and 1.3 million
Syrian refugees (Samad and Eid,
2016). The political systern is
based on a power-sharing mech-
anism termed consociationalism
which is a form of democracy
that seeks to regulate the sharing
of power in a state that compris-
es diverse socleties. In Lebanon,
this was adopted based on reli-
gious sects, or confessions. Leba-
non is made up of 18 officially
recognized religious sects, none
of which constitute a majority
(Mourad and Piron, 2016). Most
political parties in Lebanon draw
their support and legitimacy pri-
marily from a sectarian group. In
effect, religious affiliation deter-
mines the extent of citizens’ po-
litical rights and privileges. The
system, although overtly inclu-
sive in its plurality, is, in fact,
not.

Lebanon’s democracy has done
little for many disempowered
groups’ political participation,
including women. As of 2009,
there have only been 17 women
in parliament and currently,
there are only 4 women in the

outgoing  Parliament, which
comprises 3% of its lawmakers -
one of the lowest in the region. 1
out of every 4 Lebanese women
has been the victim of an at-
tempted or completed rape in
her lifetime (Intermnal Security
Forces, 2018). Lebanon's legal
system is also profoundly dis-
criminatory on the basis of sex
(Mourad and Piron, 2016).

Personal Statiis Laws

Lebanon acquired, and retains,
the main elements of its judicial
and legal systems under the
French mandate (Mallat, 1997),
There are several codes for civil,
criminal, and comumercial law.
Lebanon’s hybrid, plural legal
landscape is particularly pro-
nounced in the realm of person-
al status laws, which mainly
pertain to family law matters,
Lebanon does not have a civil
code regulating personal status
matters. There is a separate ju-
risdictional system for family
law. Areas that are considered
matters of ‘personal status’ are
regulated by different codes and
fall under religious jurisdictions.
There are 15 separate personal
status courts for the country's
different recognized religious
communities including twelve
Christian, four Muslim, the
Druze, and Jewish confessions,

which are administered by sepa-
rate religious courts (Human
Rights Watch, 2015).

Religious authorities often pro-
moted this judicial pluralism as

protecting religious diversity
and coexistence. However, the
plural legal landscape means
that Lebanese citizens are treat-
ed differently when it comes to
fundamental aspects of their
lives, including marriage, di-
vorce, and custody of children
(Human Rights Watch, 2015).
This disproportionately affects
women. For example, the mini-
mum age for marriage differs
according to sect (Table 1), es-
sentially legalizing child mar-
riage. Across all confessions,
women face legal and other ob-
stacles in exercising their rights.

Domestic Violence Law & Dy-
namics

In 2014, a new domestic vio-
lence legislation was passed
which  criminalizes  various
forms of interpersonal viclence,
particularly intimate partner vi-
olence. Current assessments
suggest that the new domestic
violence legislation suffers from
a lack of awareness among the
legal community, ill-equipped
courts, and a lack of economic
empowerment of women, result-
ing in them not being able to
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use the law to their benefit
(Moussawl and Yassin, 2017).
Particularly, the law states that
in case of any conflict between
the new law and personal status
laws, personal status laws would
take priority (Kafa, 2015). This
applies even when they appear
to tolerate violence against wom-
enn (Sussman, 2011). For in-
stance, Shia and Sunni men
have the right to discipline their
wives, This often results in abuse
as it can be interpreted as physi-
cal beating. Although they can
be prosecuted under criminal
law, religious courts are under
no obligation to take this behav-
ior into account when adjudicat-
ing on cases of divorce or custo-
dy (Human Rights Watch, 2015).

The law also does not protect ref-
ugee women, as they face partic-
ular challenges such as a gck of
legal residence in Lebanon
(Moussawi and Yassin, 2017).
NGOs also discriminate in
providing services due to a lack
of documentation (IRC, 2012).
Many refugee women from Syria
lacked wvalid residence permits
and, as a result, feared reporting
sexual harassment or other
abuse to the Lebanese authori-
ties  (Amnesty International,
2016). In order to better opera-
tionalize and implement the law,
there is a need to collect testimo-
nies of women's experiences,

Survivors are reluctant to report
gender-based violence due to
cultural stigma, and a lack of ac-
cess to information about ave-
nues of protection (IRC, 2012). A
study commissioned by the lead-
ing NGO, KAFA, found that 1/3
of the population thought that
turning to family is a better op-
tion than resorting to state insti-
tutions (especially among the
Shiites, and residents of the
South and Bekaa areas) in the
case of family violence (KAFA,
2016). They view the civil courts
as corrupt and religious courts
as unfair (KAFA, 2016). Insuch a
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Religious Man Woman
Sect
Catholic 16 14 (a higher age can be im-
Church posed by the head of the
Church)
Orthod ox 18 (This can bere- | 18(This can bereduced to
Church duced to 17) 15)
Evangelical | 18(Thiscanbere- |17 (This can be reducedto a
Church duced to a lower lower age)
age)
sunni 18 (This can bere- | 17 (This can be reduced to a
duced to a lower lower age)
age)
Shia Puberty is the main | Puberty is the main criteria
criteria — theoreti- — theoretically set at 9
cally set at 15
Druze 1& (head of the sect | 17 (head of'the sect can re-
can reduceitto 16) duceitto 15)
Jews 18 —the age re- 12
quirerment can be
reduced to 13

Table 1: Marital Age by Sect (Data source: Inter-Agency Coordina-

tion, 2016){1]

“For survivors of domestic violence, NGOs often
step in to provide appropriate support for women
to fill the gap left by the state”.

scenario, it is important to exam-
ine how justice-seekers navigate
the legal options available to
them, and understand the con-
textual dynamics.

For survivors of domestic vio-
lence, NGOs often step in to pro-
vide appropriate support for
women to fill the gap left by the
state (Human Rights Watch,
2015). NGOs aim at providing
direct aid to female survivors of
every form of gender-based vio-
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lence through socio-
psychological, economic, legal,
and medical assistance and
work towards strengthening self-
empowerment (UNFPA, 2010).
This is done all over the country
through specialized clinics, and
a limited number of shelters.
These organizations represent
safe havens to female survivors
of domestic violence and pro-
vide them with access to essen-
tial services. Many innovative
measures have been taken by




organizations such as KAFA and
Abaad. For example, KAFA runs
a 24/7 hotline in cases of emer-
gency and operates shelter
homes. Abaad runs a pioneer
program on masculinities which
employs a holistic strategy that
involves working with and en-
gaging men through psycho-
therapy, and building aware-
ness about gender socialization.
Abaad has recently launched an
app called RESPOND which
aims at providing any frontline
worker in Lebanon with infor-
mation about organizations that
are able to support survivors of
SGBV. Abaad also employs a
touring bus called “Jina Al-Dar”
to provide services on the pre-
vention and reduction of all
forms violence against women
in marginalized areas. Although
constrained by a lack of long-
term funding, civil society actors
in Lebanon are finding novel
ways to reach and support sur-
vivors of domestic violence and
other forms of gender-based vio-
lence, with the aim of scaling up
their services within Lebanon
and making them more sustain-
able. NGQs are therefore playing
an indispensable role in advo-
cating for a more just legal sys-
tem and providing equitable
services to improve protection.
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Who can claim a “right not to

be offended”?

Findlay Glynn argues that the phenomenon of inscrib-
ing a “right not to be offended” into law undermines free-
dom of expression, the cornerstone of the modern demo-

cratic society.

U pholding the right of the in-
dividual to express their opinion
is the cornerstone of the modern
democratic society. Formulated
under the right to freedom of ex-
pression, this protection has
been established in human
rights conventions, bills of rights
and constitutions around the
world!,  However, with this
“freedom” comes certain respon-
sibilities, most notably displayed
in the context of offence. The de-
bate over the existence and own-
ership of a "right not to be
offended” has arisen across the
socio-political sphere, from stu-
dent-led university campaigns
attempting to censor controver-
sial speakers to religious groups
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protesting  television adverts
and particular film releases.
Nevertheless, if anyone can in-
deed claim this as a right, then it
is certainly not the individuals
noted above. Where the “right
not to be offended” has been
recognised in domestic law, it
has seldom been formulated as
a tool to protect citizens and in-
stead serves both the State and
the political elite.

The hypocrisy that followed the
2015 terror attack against the
satirical magazine Charlie Heb-
do was illustrative of this point.
Following the murder of the
magazine's twelve staff mem-
bers in reaction to a cartoon dis-
playing the Islamic prophet Mu-
hammed, the world reacted in

solidarity with the deceased
journalists, prompting the “Je
suis Charlie” campaign?. The
presidents and prime ministers
of the United Kingdom, Germa-
ny, Turkey and wvarious other
nations were shown hand in
hand leading a march in Paris,
standing up for “freedom of
speech”. Notably, in an inter-
view regarding the attack, the
then-Prime Minister of the UK,
David Cameron, stated that “in a
free society there is a right to
cause offence™. Regardless of
the inevitable unrest that the
cartoon would have caused
amongst the Muslim communi-
ty, these leaders showed their
support for the expression of
Charlie Hebdo, stating that they
indeed stood alongside the mag-
azine. However, whilst the sup-
porting leaders may Thave
claimed to stand in solidarity
with the publication, their ac-
tions and existing domestic le-
gal provisions could not have
been further from this ideal. De-
spite the Turkish Prime Minis-
ter's appearance at the march,
had the cartoon been published
in Turkey and satirised the Pres-

Demonstrators shout slogans during
a protest against the arrest of three
prominent activists for press free-
dom, in central Istanbul, Turkey,
June 21, 2016.

Source: REUTERS/Osman Orsal -
BT 2HFFQ (Photo: © Osman Orsal /
EReuters)




ident or the nation’s founder,
Atatiirk, then the artist could
have faced up to four years in
prison®, In 2016, Rifat Cetin was
given a suspended one-year pris-
on sentence for posting a picture
online depicting the similarities
between the President and the
Lord of the Rings character Gol-
lum?®. Although this was a partic-
ularly ridiculous denial of free-
dom of expression, it was not an
anomaly and was followed only
months later with the conviction
of Dr. Bilgin Cift¢i for publishing
the same image®.

The former French President Ni-
colas Sarkozy also made his way
to the front of the crowd, clearly
forgetting that seven years earli-
er a French citizen was prosecut-
ed for holding a sign with a mild-
ly insulting statement on it to-
wards him’. A similar lapse in
memory must have faced the
Spanish Prime Minister, Mariano
Rajoy, whose country's criminal

code imprisons those who slan-
der the royal family for up to two
years®.

The German Chancellor, Angela
Merkel, was also in attendance,
stating that the attack was
“against the values we all hold
dear”. These values were absent
when she later permitted the
prosecution of Jan Bohmer-
mann, a German comedian, for a
distasteful yet relatively harm-
less joke'®, On his television
show, Mr. Bohmermann made
several lude remarks in a satiri-
cal poemn about the Turkish Pres-
ident, in an attempt to expose
the restrictive nature of s.103 of
the German Criminal Code, a law
prohibiting insults made against
representatives or organs of for-
eign states!!, The broadcast was
met with a legal challenge by
representatives of President Re-
cep Tayyip Erdogan, who pur-
sued a case under this section,
and the District Court in Ham-

Israel's Prime Minister Benjamin
Netanyahu, Mali's President Ibra-
him Boubacar Keita, France's
President Francois Hollande, Ger-
many's Chancellor Angela Mer-
kel, EU President Donald Tusk,
and Palestinian President
Mahmoud Abbas march during a
rally in Paris, France, Sunday,
Jan. 11, 2015.
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burg sided with the plaintiff,
prohibiting any further broad-
cast of the poem!® This provi-
sion was recently repealed in
reaction to this case®® however,
several provisions remain in the
German Criminal Code regard-
ing defamation of the President,
public officials, or “the colours,
flag, coat of arms of Germany or
of a German state’4 Despite
small steps being taken to bring
German law to a more free
speech oriented position, these
provisions!® remain a clear indi-
cation of the hypocrisy that lies
at the centre of domestic protec-
tion against offence.

The United Kingdom, despite
having abolished criminal libel
provisions, have used immigra-
tion laws to formulate this right,
denying entry or deporting non-
UK citizens where their deporta-
tion is deemed “conducive to the
public good™®. Whilst this could
be justified in cases of suspected
terrorists, those cornwicted of
crimes, or xenophobic preach-
ers, the Home Office have fur-
ther utilised this power to deny
entry to anyone whom they
deem to be offensive. This was
demonstrated in 2015, when the
American rapper Tyler Okonma
was refused entry on the basis of
lyrics from his first album,
which  were held to risk
“fostering hatred” within the
UKY. It cannot be disputed that
the lyrics were truly offensive—a
fatlzt conceded by the artist him-
se
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